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Basic Services

The City of Pleasanton is seeking proposals from qualified consulting firms to provide professional engineering, planning, surveying, environmental coordination, and related technical services to develop a Precise Roadway Alignment for El Charro Road between Stoneridge Drive and Stanley Boulevard.
The selected consultant will evaluate corridor constraints and opportunities, develop and screen alignment alternatives, coordinate with relevant agencies and stakeholders, and prepare a recommended, precise roadway alignment suitable to support future environmental review (CEQA and NEPA), right-of-way planning, preliminary design, and capital programming.
I. Project Overview and Related Information
El Charro Road is an important north-south transportation corridor within Pleasanton and the broader Tri-Valley area. The segment between Stoneridge Drive and Stanley Boulevard has long-range implications for circulation, safety, multimodal access, adjacent development, utility infrastructure, drainage, and environmental constraints.

The City seeks a technically defensible, precise roadway alignment that can serve as the basis for future project development. The work is expected to build from available City information and any relevant prior planning or engineering efforts, while defining the alignment with enough precision to support subsequent environmental review, right-of-way actions, and design.
The effort will develop a technically sound, feasible, and precise roadway alignment for the corridor by identifying and evaluating key constraints, opportunities, and design considerations. It will include developing alignment alternatives (3 alternatives anticipated – not the full roadway, just the southern section) and assessing them using objective criteria, while incorporating multimodal needs, such as bicycle, pedestrian, transit, and ADA access, where applicable. The work will also identify right-of-way implications, utility conflicts, drainage issues, soil stability constraints, and other implementation risks. The final outcome will be a preferred alignment package suitable for supporting future environmental review and preliminary engineering.
II. INSTRUCTIONS TO PROPOSERS 

A. Milestone Schedule

The milestone schedule dates are as follows:

	ACTIVITY
	DATE/TIME

	Issue RFP
	April 8, 2026

	Deadline to Submit Questions
	April  27, 2026, 4:00 PM

	Questions Answered via Addendum(s)
	On or before April 30, 2026

	Deadline to Submit Proposal
	May 7, 2026, 4:00 PM

	Anticipated Contract Award
	June 2, 2026 


All dates set forth in this RFP are subject to change, at the City’s sole discretion, in which case they would be provided to Consultants as an Addendum. 
B. Project Point of Contact

All communications with City of Pleasanton shall be with the Designated Point of Contact identified herein and may be submitted through email.
Mike Tassano
Deputy Director of Community Development, Transportation
City of Pleasanton

Mailing Address:

PO Box 520
Pleasanton, CA 94566

Email: mtassano@cityofpleasantonca.gov
C. Examination of Proposal Documents

By submitting a proposal, the Consultant states that it has thoroughly examined the work required under this RFP and has become familiar with it, and that it can perform quality work to achieve the City of Pleasanton’s objectives.
D. Addenda/Clarifications

Proposers are asked to carefully review this RFP document. Questions or comments regarding this RFP must be put in writing and must be received by the City of Pleasanton no later than 4:00 p.m. Pacific Daylight Time on Monday, April 27, 2026. Correspondence shall be addressed to the Designated Point of Contact. 

Questions must be submitted via email to mtassano@cityofpleasantonca.gov by the date and time stated above. The City of Pleasanton will respond in writing to all recipients of this RFP. Inquiries received after the date and time stated above will not be accepted and will be returned to the senders without response.
E. Submission of Proposal

All proposals must be submitted to the address for the Designated Point of Contact no later than 4:00 p.m. Pacific Standard Time on Thursday, May 7, 2026.  
Only submissions via email shall be accepted.

· Submit a pdf of the proposal via email to mtassano@cityofpleasantonca.gov. 
· In addition to the proposal, the Consultant shall submit a cost proposal separately. 
· Submit a pdf of the cost proposal via email to mtassano@cityofpleasantonca.gov. 
All responses, inquiries, and correspondence related to this RFP and all reports, charts, displays, schedules, exhibits, and other documentation produced by the Consultant/Consultant Team that are submitted as part of the proposal will become the property of the City of Pleasanton when received by the City of Pleasanton and may be considered public information under applicable law. Any proprietary information in the proposal should be identified as such. The City of Pleasanton will not disclose proprietary information to the public, unless required by law; however, the City of Pleasanton cannot guarantee that such information will be held confidential.  
F. Withdrawal of Proposal

A Proposer may withdraw its proposal at any time before the expiration of the time for submission of proposal as provided in this RFP by delivering to the City of Pleasanton a written request for withdrawal signed by, or on behalf of, the Consultant.

G. Rights of the City of Pleasanton
This RFP does not commit the City of Pleasanton to entering into a Contract or to paying for any costs incurred in preparing and submitting a proposal or in anticipation of a contract. 

The City of Pleasanton may investigate the qualifications of any Consultant/Consultant Team under consideration, require confirmation of information furnished by the Consultant, and require additional evidence or qualifications to perform the services described in this RFP.

The City of Pleasanton reserves the right to:

1. Reject any or all proposals. 

2. Issue subsequent Requests for Proposal. 

3. Postpone reviewing proposals for its own convenience. 

4. Remedy technical errors in the Request for Proposal process. 

5. Approve or disapprove the use of particular subconsultants. 

6. Solicit best and final offers from all or some of the Proposers. 

7. Award a contract to one or more Proposers. 

8. Waive informalities and irregularities in proposals. 

9. Conduct interviews at its discretion.
H. Agreement Type

The City of Pleasanton anticipates awarding a design professional service agreement (“Agreement”). If awarded, the Agreement will be based on a cost “not-to-exceed” payment and will have an estimated term of up to 12 months. A draft version of the Design Professional Service Agreement is shown in Attachment B.
I. Exceptions to the Agreement
Proposers shall be prepared to accept the terms and conditions of the Agreement and the Insurance and Indemnification requirements. If a Consultant desires to take exception to the above, Consultant shall provide the following information as a section of the Proposal identified as “Exceptions to the Agreement.” 

 The exceptions to the agreement shall include the following: 

· Consultant shall clearly identify each proposed change to the Agreement, including all relevant Exhibits. 

· Consultant shall furnish the reasons as well as specific recommendations for alternative language. 
The above factors will be considered in evaluating proposals. Proposals that take substantial exceptions to the Agreement or proposed compensation terms may be determined by the City of Pleasanton, at its sole discretion, to be unacceptable and no longer considered for award. Only the exceptions stated in the Proposal will be considered when negotiating the Agreement.

J. Collusion
By submitting a proposal, each Consultant represents and warrants that its proposal is genuine and not a sham or collusive or made in the interest of or on behalf of any person not named therein; that the Consultant has not, directly or indirectly, induced or solicited any other person to submit a sham proposal or any other person to refrain from submitting a proposal; and that the Consultant has not in any manner sought collusion to secure any improper advantage over any other person submitting a proposal.

K. Disclosure
Please identify in the proposal any relationships of the project manager or firm with any of the various stakeholders / property owners in the vicinity of the project that could potentially be impacted by the project. 

III. Proposer’s Minimum Qualifications

A. General Qualifications

1. The Consultant and its consulting team shall have sufficient Experience with roadway alignment studies, corridor planning, and multimodal transportation projects.
2. The Consultant/Consultant Team shall have sufficient experience with California municipal project delivery and public agency coordination.
3. The Consultant/Consultant Team have demonstrated technical capability in civil engineering, traffic engineering, surveying, environmental constraints analysis, utility coordination, drainage, and right-of-way analysis. 

4.  The Consultant/Consultant Team shall have consensus-building skills, strong project management, communication, and presentation experience
IV. Evaluation and Selection

The City of Pleasanton will conduct an initial review of the proposals for general responsiveness and compliance with the RFP requirements. Proposals that do not meet the requirements of this RFP will not be considered.  
A. Technical Evaluation Criteria – The following criteria will be used to evaluate the technical proposals/interview: 
1. PROJECT UNDERSTANDING/WORK PLAN/METHOD OF EXECUTION FOR THE PROJECT – 35 points
Evaluation of this criterion will be based on the Consultant’s understanding and approach to the project as described in the scope of work, Section VIII. A key components of this criterion is the project alternative alignments and the stakeholder outreach. 
The Consultant/Consultant Team should provide specific details of their approach to this project, their plan needs, and any challenges or project concerns.
2. FIRM AND KEY STAFF’S CAPABILITIES AND RELEVANT EXPERIENCE – 35 points
Evaluation of this criterion will be based on the consultant firm’s resources and capabilities, the Project Manager’s (PMs), and if applicable, the Assistant Project Manager’s (APMs) and other key staff’s relevant experience, including staff from subcontractors on similar or related projects.

3. ALLOCATION OF LABOR AND PROPOSED SCHEDULE – 20 points
Development is beginning in the area, and an efficient timeline and schedule are crucial to this project. 
4. COST – 10 points
City will evaluate the proposals best value, qualifications, approach, schedule, and experience. The cost may be reflective of this best value and will be scored accordingly.
B. Evaluation Procedure
1. Proposal Evaluation

The City of Pleasanton will evaluate proposals against the established criteria to determine the successful Consultant/Consultant Team or to establish a shortlist of firms to interview.

2. Consultant Interviews

The City of Pleasanton reserves the right to conduct consultant team interviews based on the initial technical scoring of the proposals. If the City elects to conduct consultant team interviews, up to three consultant teams will be invited.  Final scoring to select the top-ranked proposer will be based on the stated technical evaluation criteria.
V. Protests
A. Solicitation Phase

Prior to the closing date for submittal of proposal, Consultant may submit to the City of Pleasanton protests regarding the procurement process, or alleged improprieties in specifications, or alleged restrictive specifications. Any such protests shall be filed no later than 10 working days prior to the scheduled closing date. If necessary, the closing date of the solicitation may be extended pending a resolution of the protest.

B. Pre-Award

Protests dealing with alleged improprieties in the procurement or the procurement process that can only be apparent after the closing date for receipt of proposals shall be filed within 5 working days of the issuance of the Notice of Recommended Award. Protests shall contain a statement of the grounds for protests and supporting documentation. The protestor will be notified of the City of Pleasanton’s final decision prior to the award's issuance. 

A Consultant may discuss the Procurement Documents with the City of Pleasanton. Such discussions, however, do not relieve Consultant/Consultant Team from the responsibility of submitting written protests as required by the City of Pleasanton. 

Consultant’s requests and protests shall be addressed to the Designated Point of Contact.
VI. Insurance Requirements 
A. General Liability and Bodily Injury Insurance. Commercial general liability insurance with limits of at least $2,000,000 combined limit for bodily injury and property damage that provides that the City, its officers, employees and agents are named as additional insureds under the policy as evidenced by an additional insured endorsement satisfactory to the City Attorney. The policy shall state in writing either on the Certificate of Insurance or attached rider that this insurance will operate as primary insurance for work performed by Consultant and its subconsultants, and that no other insurance effected by City or other named insured will be called on to cover a loss.

B. Automobile Liability Insurance. Automobile liability insurance with limits not less than $2,000,000 per person/per occurrence.

C. Workers’ Compensation Insurance. Workers’ Compensation Insurance for all of Consultant’s employees, in strict compliance with State laws, including a waiver of subrogation and Employer’s Liability Insurance with limits of at least $1,000,000.

D. Professional Liability Insurance. Professional liability insurance in the amount of $2,000,000.

E. Certificate of Insurance. Consultant shall file a certificate of insurance with the City prior to the City’s execution of this Agreement, and prior to engaging in any operation or activity set forth in this Agreement. The Certificate of Insurance shall provide in writing that the insurance afforded by this Certificate shall not be suspended, voided, canceled, reduced in coverage or in limits without providing notice to the City in accordance with California Insurance Code section 677.2 which requires the notice of cancellation to: 1) include the effective date of the cancellation; 2) include the reasons for the cancellation; and 3) be given at least 30 days prior to the effective date of the cancellation, except that in the case of cancellation for nonpayment of premiums or for fraud, the notice shall be given no less than 10 days prior to the effective date of the cancellation. Notice shall be sent by certified mail, return receipt requested. In addition, the insured shall provide thirty (30) days prior written notice to the City of any cancellation, suspension, reduction of coverage or in limits, or voiding of the insurance coverage required by this agreement. The City reserves the right to require complete certified copies of policies.
VII. Proposal Format and Content

Proposal shall be emailed and be: 1) as brief as possible, no more than 20 pages, and 2) not include any unnecessary promotional material. 3) one (1) electronic copy of the complete proposal emailed to the project point of contact in MS Word or PDF format 4) Cost proposal must be included in the email submission as a separate pdf, MS Word or MS Excel document.
1. Proposal General Information Form (Attachment C) 

Complete and place in the front of proposal (this sheet does not count toward the 20 page maximum).

2. Qualifications of the Firm/Project Staffing
This section shall include a brief description of the firm’s size and the local organizational structure.  Include a discussion on the firm’s financial stability, capacity and resources. This section should also include a brief description of the Consultant’s and subconsultant’s qualifications and previous experience on similar or related projects. 
This section shall discuss how the Consultant would staff this project. Consultant project team members shall be identified by name, location, specific project responsibilities, and a description of the level of effort. An organizational chart for the project team and brief resumes for key personnel shall be included. Key Consultant personnel will be an important factor considered in the evaluation and selection process. There can be no change of key personnel once the proposal is submitted, without the prior approval of the City of Pleasanton. 
This section should also include the Project Manager’s experience relevant to the project's successful completion. The relevant experience includes working on similar projects delivering a Precise Roadway Alignment. Examples of projects managed by the proposed Project Manager and key staff shall be provided, showing supporting evidence of meeting the Project Manager criteria. The name of the project, the client contact information, and specific information on the role of the Project Manager and key staff shall be provided.
3. Work Plan/Scope of Work
By presentation of a well-conceived work plan, this section of the proposal shall establish the Consultant’s understanding of the City of Pleasanton’s objectives and work requirements and Consultant’s ability to satisfy those objectives and requirements. Succinctly describe the proposed approach for addressing the required work, outlining key technical issues and the activities that would be undertaken in completing the various tasks and specifying who would perform them. The Consultant may also suggest approaches that differ from what is outlined in the scope of work and have been used successfully on other projects, which may facilitate the completion of this project within or earlier than the prescribed time frame. This section should also include the proposer’s approach to the project, including the Consultant’s understanding of the key issues for the project. 

4. Schedule
It is the responsibility of each proposer to examine and obtain a full understanding of the required scope of services outlined in this RFP, and to propose an appropriate staffing plan.  The proposer shall identify all key team members, their specific roles for this contract, and indicate the percentages that each member will spend on each definite task defined in the section. This section should include a timetable for completing all work specified in the Scope of work.
5. Rate Schedule
The Rate Schedule shall include the Consultant’s price for performing the services defined in the scope of work. Proposals in which the costs do not reflect a reasonable relationship to the work to be conducted may be viewed as failing to comprehend the requirements of the scope of work, and, therefore, cause the proposal to be rejected as being non-responsive. 

Cost/Pricing Information: Consultant shall submit one (1) copy of the cost proposal/rate schedule via email in MS Word, MS Excel, or PDF format and should include a breakdown by task, including areas where Subcontractors, Suppliers, and Subconsultants will be used. The tasks should be further broken down by hours assigned to each staff member and the rate should be clearly identified for each. 
6. Exceptions to the Agreement

This section shall include any exceptions the Proposer has taken to Exhibit A, entitled “Sample Design Professional Agreement.”
VIII. Scope of Work
The key elements of the El Charro precise roadway alignment include defining the project purpose and need in terms of connectivity, safety, operations, corridor function, and consistency with applicable policies. 
The effort would begin with an evaluation of existing conditions and constraints, including the surrounding roadway network, topography, drainage patterns, land use, property lines, utilities, and existing structures, supported by survey and base mapping with sufficient topographic and boundary information for concept development. 
The alignment should be developed using established design criteria such as roadway classification, lane widths, design speed, geometric standards, ADA requirements, and applicable multimodal standards, while also incorporating pedestrian, bicycle, transit, crossing, and complete streets considerations. Feasible horizontal and vertical alignment alternatives will need to be prepared, along with cross sections and termini or intersection concepts, and evaluated based on traffic operations, access management, safety, connectivity, and circulation. The analysis will need to address right-of-way impacts, including permanent acquisitions, temporary easements, and parcel or access effects; utility coordination, including identification of major conflicts and relocation feasibility; and drainage and stormwater considerations such as existing facilities, storm drain conflicts, treatment needs, and flooding constraints. 
In addition, the work would include environmental screening for biological, cultural, waterway, hazardous materials, and permitting issues; constructability and phasing considerations such as earthwork, retaining features, staging, traffic handling, and phased implementation; and planning-level review of cost and risk, including right-of-way, utility relocation, permitting, and schedule risk. 
Throughout the process, stakeholder and agency coordination would be conducted with property owners, utility providers, City departments, regional agencies, and key decision-makers. The final deliverable would be a preferred alignment package documenting the basis for the recommendation, supporting exhibits, a typical section, key assumptions, and recommended next steps. 

The Scope of Services to be performed by the Consultant shall include all elements necessary to deliver a precise roadway alignment for El Charro Road, and at a minimum, include: 
1. Project Management and Coordination

Conduct a kickoff meeting with City staff.

Prepare a project management approach, schedule, and communication protocol.

Conduct regular progress meetings and maintain action item and decision logs.

Coordinate with City staff and outside agencies as directed.

2. Existing Conditions Review and Data Collection

Review available planning, engineering, utility, traffic, GIS, and background documents provided by the City.

Conduct field review and identify corridor constraints and opportunities.

Summarize existing roadway conditions, adjacent land uses, property context, utilities, drainage, multimodal conditions, and known environmental considerations, including geotechnical.

3. Survey and Base Mapping Support

Perform or supplement topographic and boundary mapping support as needed for concept alignment development.

Prepare a base map suitable for alternatives analysis and preferred alignment refinement.

4. Design Criteria and Evaluation Framework

Develop corridor-specific design criteria based on applicable City standards, accepted engineering practice, and accessibility requirements.

Develop an alternatives evaluation framework addressing operations, safety, multimodal accommodation, right-of-way impacts, utility conflicts, drainage, environmental considerations, constructability, relative cost, and implementation.

5. Alignment Alternatives Development

Develop feasible horizontal alignment alternatives and, as appropriate, conceptual vertical alignment considerations.

Prepare conceptual roadway footprints, typical sections, and intersection concepts for connections to Stoneridge Drive and Stanley Boulevard.

Identify probable right-of-way envelopes, utility conflict areas, grading considerations, and multimodal features.
It is anticipated that 3 alignment alternatives will be evaluated. These alternatives will use the existing El Charro Road between Stoneridge Drive and the southern edge of Lake I (southwest lake), with an anticipated 3 alternatives branching south and east from this location and extending to Stanley Boulevard. Each of these southern alternatives are expected to be 3,500 feet in length and travel along or through 2 to 3 parcels.
6. Technical Evaluation of Alternatives

Evaluate alternatives using qualitative and quantitative measures, as feasible.

Assess traffic operations, safety, geometric feasibility, utility and drainage implications, right-of-way impacts, environmental constraints, order-of-magnitude costs, and constructability. A traffic study has been completed identifying the future need and size of the roadway (4 lane road) with standard signalized intersections.
Identify major risks, tradeoffs, and potential fatal flaws.

7. Environmental and Permitting Constraints Screening

Provide a planning-level screening of environmental constraints and potential permitting considerations that may influence alignment selection.

Identify key resource issues and major environmental risks relevant to future project delivery.

8. Utility, Drainage, and Right-of-Way Considerations

Identify major utility conflicts based on available information.

Assess drainage patterns and conceptual stormwater considerations.

Identify probable right-of-way needs, easements, and access impacts.

9. Stakeholder and Agency Coordination

Coordinate with affected property owners, utility providers, partner agencies, and internal stakeholders.

Prepare meeting materials and document comments and responses.

10. Preferred Alignment Recommendation and Final Documentation

Recommend a preferred precise roadway alignment based on technical findings and City direction.
Develop a plat map and a legal description of the area to be reserved for the future road, and separate plat maps and legal descriptions for each property through which the alignment extends to be recorded against the property.
Prepare draft and final technical documentation, exhibits, typical sections, and presentation materials suitable for staff and decision-maker review.
11. Deliverables
· Project management plan and schedule

· Existing conditions memorandum

· Survey/base mapping support materials, if authorized

· Design criteria memorandum

· Alternatives exhibits and technical evaluation memorandum

· Environmental constraints screening memorandum

· Utility, drainage, and right-of-way summary materials

· Draft and final preferred alignment package

· Final precise roadway alignment report

· Presentation materials and editable electronic files

ATTACHMENT A
EL CHARRO ROAD 2010 CONCEPTUAL ROADWAY ALIGNMENT
STONERIDGE DRIVE TO STANLEY BOULEVARD
Attached as separate file:
ATTACHMENT A El Charro Road 2010 Conceptual Roadway Alignment.pdf
ATTACHMENT B

DESIGN PROFESSIONAL SERVICES AGREEMENT
FOR: EL CHARRO ROAD PRECISE ROADWAY ALIGNMENT

THIS DESIGN PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into this day June 2, 2026, between the City of Pleasanton, a municipal corporation ("City"), and _____. whose address is ____, and telephone number is ()___-_____, ("Consultant").

RECITALS


A. Consultant is qualified and experienced in providing professional design services for the creation of a precise roadway alignment for El Charro Road between Stoneridge Drive and Stanley Boulevard.


B. City finds it necessary and advisable to use the services of Consultant for the purposes provided in this Agreement.


NOW, THEREFORE, in consideration of the mutual covenants and conditions in this Agreement, City and Consultant agree as follows:

1. Consultant's Services. Consultant shall diligently perform the services described in Exhibit A, Scope of Work, attached and incorporated to the extent consistent with this Agreement.

2. City Assistance. Except as set forth in Exhibit A, Consultant shall, at its sole cost and expense, furnish all facilities and equipment that may be required for furnishing services pursuant to this Agreement.  City shall furnish to Consultant only the facilities and equipment listed in Exhibit A according to the terms and conditions set forth in Exhibit A.
3. Staff. Consultant shall assign ____ to serve as the Project Manager, who may not be replaced without written consent of City.

4. Term. Time is of the essence.  Consultant shall begin work on June 3, 2026. The work as described in Exhibit A, Scope of Work, shall be completed by _____.

5. Compensation. For the services to be rendered, City shall pay Consultant as described more particularly in Exhibit B, Rate Schedule, which is attached and incorporated to the extent consistent with this Agreement.   Payment shall be made monthly upon receipt and approval of the Consultant's invoice. Exhibit B may be updated annually to reflect cost-of-living adjustments.  Total compensation for services and reimbursement for costs shall not exceed $___,___.__ unless the parties agree pursuant to Section 8, below.

a. Invoices submitted to City must contain a brief description of work performed, percentage of work completed, percentage of Agreement time used, percentage of Agreement amount expended and City reference number _______, Payment shall be made within thirty (30) days of receipt of Consultant's invoice.

b. Upon completion of work and acceptance by City, Consultant shall have sixty (60) days in which to submit final invoicing for payment.  An extension may be granted by City upon receiving a written request thirty (30) days in advance of said time limitation.  The City shall have no obligation or liability to pay any invoice for work performed which the Consultant fails or neglects to submit within sixty (60) days, or any extension thereof granted by the City, after the work is accepted by the City.

6.  Sufficiency of Consultant's Work.   

a.
 Services shall be performed by Consultant in accordance with generally accepted high professional practices and principles and in a manner consistent with a high level of care and skill ordinarily exercised under similar conditions by members of Consultant’s profession currently practicing in California.  By delivery of completed work, Consultant certifies that the work conforms to the requirements of this Agreement and all applicable federal, state and local laws and a high professional standard of care in California.  

b. Consultant is responsible for making an independent evaluation and judgment of all conditions affecting performance of the work, including without limitation site conditions, existing facilities, seismic, geologic, soils, hydrologic, geographic, climatic conditions, applicable federal, state, and local laws and regulations, and all other contingencies or design considerations.  Data, calculations, opinions, reports, investigations, and other similar information provided by the City relating to site, local, or other conditions is not warranted or guaranteed, either expressly or implied, by the City.    

c.
 Consultant’s responsibilities under this section shall not be delegated.  Consultant shall be responsible to the City for acts, errors, or omissions of Consultant’s subconsultants.

d. Whenever the scope of work requires or permits review, approval, conditional approval or disapproval by the City, it is understood that such review, approval, conditional approval or disapproval is solely for the purposes of administering this Agreement  and determining whether the Consultant is entitled to payment for such work, and not be construed as a waiver of any breach or acceptance by the City of any responsibility, professional or otherwise, for the work, and does not relieve the Consultant of responsibility for complying with the standard of performance or laws, regulations, industry standards, or from liability for damages caused by negligent acts, errors, omissions, noncompliance with high industry standards, or the willful misconduct of Consultant.  
7. Ownership of Work. All reports, work data, plans, drawings, specifications, designs, photographs, images, works of authorship and all other documents completed or partially completed by Consultant in the performance of this Agreement (“materials”) shall become the property of City.  Consultant agrees that all copyrights which arise from creation of the work pursuant to this Agreement shall be vested in the City, and Consultant waives and relinquishes all claims to copyright or other intellectual property rights in favor of the City.  All materials shall be delivered to the City upon completion or termination of the work under this Agreement.  If any materials are lost, damaged or destroyed before final delivery to the City, the Consultant shall replace them at its own expense.  Any and all copyrightable subject matter in all materials is hereby assigned to the City and the Consultant agrees to execute any additional documents that may be necessary to evidence such assignment.  Consultant shall keep materials confidential and the materials shall not be used for purposes other than performance of services under this Agreement and shall not be disclosed to anyone not connected with these services, unless the City provides prior written consent.   

8. Changes. City may request changes in the scope of services to be provided by Consultant.  Any changes and related fees shall be mutually agreed upon between the parties and subject to a written amendment to this Agreement.

9. Consultant's Status. In performing the obligations set forth in this Agreement, Consultant shall have the status of an independent contractor and Consultant shall not be considered to be an employee of the City for any purpose.  All persons working for or under the direction of Consultant are its agents and employees and are not agents or employees of City.

10. Labor Code/Prevailing Wages. To the extent applicable, Consultant shall comply with the requirements of the California Labor Code including but not limited to hours of labor, nondiscrimination, payroll records, apprentices, workers' compensation and payment of prevailing wages as determined by Director of the California Department of Industrial Relations.  Consultant shall post, at each job site, a copy of the prevailing rate of per diem wages.  Consultant shall forfeit fifty dollars ($50.00) for each calendar day or portion thereof for each worker paid less than the stipulated prevailing rates for any public work done under the Agreement by it or by any subconsultant.
11. Termination of Convenience of City. The City may terminate this Agreement at any time by mailing a notice in writing to Consultant.  The Agreement shall then be deemed terminated, and no further work shall be performed by Consultant.  If the Agreement is so terminated, the Consultant shall be paid for that percentage of the work actually completed at the time the notice of termination is received.

12. Non-Assignability. The Consultant shall not assign, sublet, or transfer this Agreement or any interest or obligation in the Agreement without the prior written consent of the City, and then only upon such terms and conditions as City may set forth in writing.  Consultant shall be solely responsible for reimbursing subconsultants.

13. Indemnity and Hold Harmless. To the fullest extent permitted by law (including, without limitation, California Civil Code §§ 2782, 2782.6 and 2782.8), Consultant shall defend (with legal counsel reasonably acceptable to the City), indemnify, and hold harmless, the City and its officers, agents and employees (collectively “Indemnitees”) from and against any and all claims, loss, cost, damage, injury (including, without limitation, injury to or death of an employee of Consultant or its Subconsultants), expense, and liability of every kind, nature and description (including, without limitation, incidental and consequential damages, court costs, attorneys’ fees, litigation expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of investigation) arising from, or alleged to have arisen from, pertain to, or relate to, directly or indirectly, in whole or in part, the negligence, reckless, or willful misconduct of the Consultant, any Subconsultant, anyone directly or indirectly employed by them, or anyone that they control (collectively “Liabilities”) in the performance of its services under this Agreement, regardless of whether the City has reviewed or approved the work or services which has given rise to the claim, loss, cost, damage, injury or liability for damages.  This indemnification shall extend for a reasonable period of time after completion of the project as well as during the period of actual performance of services under this Agreement.  The City's acceptance of the insurance certificates required under this Agreement does not relieve the Consultant from its obligation under this paragraph.  To the extent that there is an obligation to indemnify under this Section 13, Consultant shall be responsible for incidental and consequential damages resulting directly or indirectly, in whole or in part, from Consultant’s negligence, reckless or willful misconduct.  

Such obligations to defend, hold harmless and indemnify any Indemnitee shall not apply to the extent such Liabilities are caused by the sole negligence, active negligence or willful misconduct of such Indemnitee.   Obligation to defend shall be proportionate as to Consultant’s percentage of fault as provided in California Civil Code § 2782.8.
14.  Insurance. During the term of this Agreement, Consultant shall maintain in full force and effect, at its own cost and expense, insurance coverages with insurers with an A.M. Best’s rating of no less than A:VII.  Contractor shall have the obligation to furnish City, as additional insured, the minimum coverages identified below, or such greater or broader coverage for City, if available in the Contractor’s policies:
a.  General Liability and Bodily Injury Insurance. Commercial general liability insurance with limits of at least $2,000,000 combined limit for bodily injury and property damage that provides that the City, its officers, employees and agents are named additional insureds under the policy. The policy shall state in writing either on the Certificate of Insurance or attached rider that this insurance will operate as primary insurance for work performed by Consultant and its subconsultants, and that no other insurance effected by City or other named insured will be called on to cover a loss. 


b. Automobile Liability Insurance. Automobile liability insurance with limits not less than $2,000,000 per person/per occurrence.


c. Workers' Compensation Insurance. Workers' Compensation Insurance for all of Consultant's employees, in strict compliance with State laws, including a waiver of subrogation and Employer’s Liability Insurance with limits of at least $1,000,000.


d. Professional Liability Insurance. Professional liability insurance in the amount of $2,000,000.


e. Certificate of Insurance. Consultant shall file a certificate of insurance with the City prior to the City’s execution of this Agreement, and prior to engaging in any operation or activity set forth in this Agreement.  The Certificate of Insurance shall provide in writing that the insurance afforded by this Certificate shall not be suspended, voided, canceled, reduced in coverage or in limits without providing notice to the City in accordance with California Insurance Code section 677.2 which requires the notice of cancellation to: 1) include the effective date of the cancellation; 2) include the reasons for the cancellation; and 3) be given at least 30 days prior to the effective date of the cancellation, except that in the case of cancellation for nonpayment of premiums or for fraud, the notice shall be given no less than 10 days prior to the effective date of the cancellation.  Notice shall be sent by certified mail, return receipt requested.  In addition, the insured shall provide thirty (30) days prior written notice to the City of any cancellation, suspension, reduction of coverage or in limits, or voiding of the insurance coverage required by this agreement.  The City reserves the right to require complete certified copies of policies.


f. Waiver of Subrogation. The insurer agrees to waive all rights of subrogation against the City, its officers, employees and agents.  


g. Defense Costs. Coverage shall be provided on a “pay on behalf" of basis, with defense costs payable in addition to policy limits.  There shall be no cross liability exclusions.  These requirements do not apply to Professional Liability.


h. Subconsultants. Consultant shall include all subconsultants as insured under its polices or shall furnish separate certificates and endorsements for each subconsultant.  All coverages for subconsultants shall be subject to all of the requirements stated in this Agreement, including but not limited naming additional insureds.

15. Notices. All notices herein required shall be in writing and shall be sent by certified or registered mail, postage prepaid, addressed as follows:

To Consultant:
_____________________
To City:
City Manager


_____________________

City of Pleasanton


_____________________

123 Main Street, P.O. Box 520


_____________________

Pleasanton, CA 94566
16. Conformance to Applicable Laws. Consultant shall comply with all applicable Federal, State, and Municipal laws, rules, and ordinances.  Consultant shall not discriminate in the employment of persons or in the provision of services under this Agreement on the basis of any legally protected classification, including race, color, national origin, ancestry, sex or religion of such person.  

17. Licenses, Certifications, Copyrights and Permits. Prior to the City's execution of this Agreement and prior to the Consultant's engaging in any operation or activity set forth in this Agreement, Consultant shall obtain a City of Pleasanton business license, which must be kept in effect during the term of this Agreement.  Consultant represents that its work will not unlawfully infringe any other copyrighted work.  Consultant covenants that it has obtained all certificates, licenses, permits and the like required to perform the services under this Agreement.  

18. Records and Audits. Consultant shall maintain all records regarding this Agreement and the services performed for a period of three years from the date that final payment is made.  At any time during normal business hours, the records shall be made available to the City to inspect and audit.

19. Confidentiality. Consultant shall exercise reasonable precautions to prevent the unauthorized disclosure and use of City reports, information or conclusions.

20. Conflicts of Interest. Consultant covenants that other than this Agreement, Consultant has no financial interest with any official, employee or other representative of the City.  Consultant and its principals do not have any financial interest in real property, sources of income or investment that would be affected in any manner by the performance of Consultant’s services under this Agreement.  If such an interest occurs, Consultant will immediately notify the City.

21. Waiver. In the event either City or Consultant at any time waive any breach of this Agreement by the other, such waiver shall not constitute a waiver of any other or succeeding breach of this Agreement, whether of the same or of any other covenant, condition or obligation.

22. Governing Law. California law shall govern any legal action pursuant to this Agreement with venue in the applicable court or forum for Alameda County. 

23. Attorney's Fees. The prevailing party in any action brought to enforce or construe the terms of this Agreement may recover from the other party its reasonable costs and attorney's fees expended in connection with such an action.

24. No Personal Liability.  No official or employee of City shall be personally liable to Consultant in the event of any default or breach by the City or for any amount due Consultant.

25. Counterparts and Electronic Signatures. This Agreement may be executed in multiple counterparts, each of which shall be an original and all of which together shall constitute one agreement.  Counterparts may be delivered via facsimile, electronic mail (including pdf or any electronic signature complying with U.S. federal E-Sign Act of 2000 (15 U.S. Code §7001 et seq.), California Uniform Electronic Transactions Act (Cal. Civil Code §1633.1 et seq.), or other applicable law) or other transmission method, and any counterpart so delivered shall be deemed to have been duly and validly delivered and be valid and effective for all purposes.  

26. Scope of Agreement. This writing constitutes the entire Agreement between the parties.  Any modification to the Agreement shall be in writing and signed by both parties.

THIS AGREEMENT is executed the date first above written.

CITY OF PLEASANTON



CONSULTANT

_____________________________

By:
__________________________

Gerry Beaudin, City Manager



Signature








__________________________








Print name 

ATTEST:

_____________________________
Jocelyn Kwong, City Clerk


Title:    __________________________

Approved as to form:

_____________________________

By:
__________________________

Daniel G. Sodergren, City Attorney


Signature








__________________________








Print name 







Title:    __________________________

 [If Consultant is a corporation, signatures must comply with California Corporations Code §313]

Rev. 11/23
ATTACHMENT C
PROPOSAL GENERAL INFORMATION FORM

Instructions: Please complete this form and include in each copy of your proposals. On a separate page, list all subconsultants; include company name, address, phone number and type of service. 

Company Name    ___________________________________________________

Street Address      ___________________________________________________

City/State/Zip        ___________________________________________________

Phone No.______________________  Fax No. ___________________________ 

Federal Taxpayer I.D. No. _____________________________________________    

POINT(S) OF CONTACT:   

Primary:___________________________Alternate:_________________________

Name/Title:_____________________  Name/Title:________________________  

Phone No.________________________  Phone No._________________________  

Cell Phone._______________________  Cell Phone.________________________ 

E-mail:___________________________  E-mail:____________________________ 

AUTHORIZED SIGNATORIES:   

Primary:    

Name/Title:___________________________  Signature:______________________  

Alternate:    

Name/Title:___________________________   Signature:_____________________  

Exhibits A & B


Certificate(s) of Insurance


Professional Liability Insurance
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