
 
 
 

CIVIC ARTS 
COMMISSION AGENDA 

 

Monday, May 6, 2013 
7:00 P.M. 

 

City Council Chamber, 200 Old Bernal Avenue 

 
 
 

 
 
 
 
CALL TO ORDER 

 Pledge of Allegiance 

 Roll Call 
 
 
AGENDA AMENDMENTS 
 
 
MINUTES 
 
1. Approve regular meeting minutes of April 8, 2013. 
 
 
MEETING OPEN TO THE PUBLIC 
 
2. Introductions/Awards/Recognitions/Presentations 
 
3. Public Comment from the audience regarding items not listed on the agenda.  Speakers are 

encouraged to limit comments to 3 minutes. 
 
 
MATTERS BEFORE THE COMMISSION 
If necessary to assure completion of the following items, the Chairperson may establish time limits for the 
presentations by individual speakers. 

 
4. Recommend Approval of Services Agreement with San Francisco Shakespeare Festival in the 

Amount of $26,000 for Outdoor Theatrical Production Services  
 
 
COMMUNICATIONS 
 
 
COMMISSION REPORTS:  Brief reports on any meetings, conferences, and/or seminars attended 
by the Commission members. 
 
Committee Meetings:  

a. PCAC Event Support  
b. Park and Recreation Master Plan Steering Committee 
c. Cultural Plan Update Steering Committee 
d. Public Art Selection Sub-Committee 
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COMMISSION COMMENTS 
 
 
STAFF COMMENTS 
 
 
ADJOURNMENT 
 
 
NEXT MEETING:    June 3, 2013 

 
 
UPCOMING AGENDA TOPICS:    Review of the Civic Arts Program and Facilities  

Final Community Grant Reports – (August)  
 
 
 

 
Notice 

 

Under Government Code §54957.5, any writings/documents regarding an open session item on this agenda provided to a 
majority of the Commission after distribution of the agenda packet are available for public inspection at the Community 
Services Department, 200 Old Bernal Avenue, Pleasanton. 
 

Accessible Public Meetings 

The City of Pleasanton will provide special assistance for citizens with disabilities to participate in public meetings upon 
advance notice.  If you need an auxiliary hearing aid or sign language assistance at least two working days advanced 
notice is necessary.  Please contact the Community Services Department, PO Box 520, Pleasanton, CA 94566 or (925) 
931-5340.  
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Civic Arts  
Commission 

Minutes 
 

 

City Council Chamber – 200 Old Bernal Avenue, Pleasanton, CA 
April 8, 2013 – 7:00 p.m. 

 
CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 
Chairperson McLane called the meeting to order at 6:20 p.m.  The Pledge of Allegiance to the 
flag was recited. 
 
Roll Call 
Commissioners Present: John Loll, Stephanie Wedge, Judy Wheeler, and Chairperson 

Tegan McLane. (Commissioner De Baca Martens arrived at 7:07 
p.m.) 

 
Commissioners Absent: Heidi Massie and Sara Nealy 
 
Staff Present: Michele Crose, Community Services Manager; and Edith 

Caponigro, Recording Secretary. 
 

AGENDA AMENDMENTS 
 
There were none. 
 
MINUTES 
 
1. Approve regular meeting minutes of March 4, 2013 
 
Chairperson McLane requested that Commissioner Hess’s name be removed from the Roll 
Call since she was no longer a member of the Commission. 
 
Commissioner De Baca Martens requested the minutes be amended to reflect the following 
change under Item 6, page 5, para.6: 
 
Commissioner Wedge questioned whether the Commission should consider funding an 
agency that had not presented at this meeting.   Commissioner De Baca Martens noted that in 
the grant funding application it had always been a requirement for agencies to present to the 
Commission at the designated meeting and make a 5-minute presentation, but that this 
requirement was changed this year. 
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A motion was made by Chairperson McLane to accept the minutes from the March 4, 2013 
meeting as amended by Commissioner De Baca Martens. 
 
Commissioners Wedge and Wheeler commented on discussions held at the previous meeting 
on whether a letter had been sent out to agencies indicating they should attend the meeting.  
Ms. Crose noted that all groups had been notified and were asked to attend the meeting, but 
that only specific agencies had been asked to make a presentation 
 
Wedge noted that she had asked if emails had been sent out to the agencies, and had 
questioned whether response emails had been received and she was advised they had not.  
She requested that her comment also be included in changes to the minutes.  
 
Chairperson McLane amended her motion to reflect all requested changes to the March 4, 
2013 minutes, and Commissioner Wheeler seconded the motion.  The motion was approved.  
Commissioner Loll abstained.  
 
MEETING OPEN TO THE PUBLIC 
 
2. Introductions/Awards/Recognitions/Presentations 
 
There were none. 
 
1. Public comment from the Audience regarding items not listed on the agenda 
 
Lawrence Kohl, Pacific Chamber Symphony  -  Expressed his concern regarding the decision 
made at the previous Commission meeting to not allocate funding for the Assembly Program at 
PUSD Elementary schools that the Pacific Chamber Symphony provides.  He provided 
information about the Pacific Chamber Symphony and what they have done with grant funds 
received for 2012/2013 and the assemblies they have provided at several local schools.  Mr. 
Kohl advised that these assemblies are well received and provide students with lots of 
information on how music is acoustically done and the differences between sound and music.  
He noted that every year a different theme is done for these programs, and that the Symphony 
also provides clinics at Amador Valley High School and Hart Middle School.  He thanked the 
Commission for support received in the past and hoped that something could be done and 
funding provided that would enable his organization to continue to provide such programs. 
 
Commissioner Loll politely reminded Mr. Kohl that the Commission could not comment on the 
matter of funding for Pacific Chamber Symphony at this time. 
 
MATTERS BEFORE THE COMMISSION 
 
4. Recommended Approval of Services Agreement with Pacific Coast Repertory 

Theatre for Theatrical Production Services 
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Ms. Crose informed the Commission that the Community Services Department was requesting 
the Commission to review and make a recommendation for approval of the City of Pleasanton 
Services Agreement with the Pacific Coast Repertory Theatre (PCRT) for providing theatrical 
production services for FY 2013/14.  Services to be provided will include professional artistic, 
technical and administrative support for three (3) annual theatrical productions. 
 
Ms. Crose introduced the Commission to representatives Joy Sherratt and Craig Dunlap of 
PCRT who then provided detailed information about the services and productions they will be 
providing.  They advised that they are a group of professionals excited to have the opportunity 
to work with the City of Pleasanton and provide three great shows.  Additionally, they 
commented on the mentoring program they provide to upcoming actors and stage crews, 
noting that hired professionals work with young actors and crew people.  The Commission was 
also advised that PCRT is still developing their program and putting together more quantifiable 
data and some Equity union actors will be used for shows. 
 
Ms. Sherratt provided Commissioner Loll information on how PCRT will be reaching out 
through auditions, etc. to find people for their mentoring program. 
 
Commissioner De Baca Martens had questions on how PCRT would handle publicity for 
auditions and whether they would be reaching out to high school students.  She also 
questioned how equity actors would be paid, how a professional could be a mentor if they were 
only being brought in by PCRT for a short period of time, and the cost of rights to produce 
shows. 
 
Ms. Crose provided information about the number of shows available and how shows were 
selected, including back-up shows.  Ms. Sherratt thought that city staff and PCRT had come to 
a good agreement regarding the selection of shows. 
 
Commissioners De Baca Martens indicated her disappointment at the cost involved for young 
people to be involved in shows and would like for them to be made aware of grants that are 
available for such.  Ms. Sherratt discussed how PCRT will have students involved and will let 
them know about auditions and the fact that all auditions will be open.  Ms. Crose noted that as 
a partner with the City of Pleasanton, PCRT will be looking to partner with local business. 
 
Chairperson McLane asked about PCRT’s board members, how the organization would reach 
out to the community to get people to volunteer, and whether crew people would be 
volunteers.  Ms. Sherratt and Mr. Dunlap advised that PCRT has five board members who are 
Pleasanton residents, and advised that members of PCRT were excited about pounding the 
streets and doing other things to try and get volunteers.  Chairperson McLane was also 
advised that some crew members and actors will be paid. 
 
Commissioner Loll indicated that he has enjoyed PCRT and wishes them continued success.  
He encouraged them to think about adding some dimensions and reach out to craft some new 
things. 
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Chairperson McLane discussed with Ms. Sherratt the support that the City of Pleasanton will 
provide and the requirements for putting together really good performances. 
 
A motion was made by Commissioner Loll, seconded by Commissioner Wheeler, to 
recommend approval of the City of Pleasanton’s Services Agreement with Pacific Coast 
Repertory Theatre for theatrical production services. 
 
ROLL CALL VOTE: 
AYES: Commissioners Loll, De Baca Martens, Wedge, Wheeler, and Chairperson 

McLane.  
NOES: None 
ABSENT: Commissioner Nealy, Massie 
ABSTAIN: None 
 
5. Recommend Appointment for Poet Laureate Position 
 
Ms. Crose provided background information regarding the approval of the Pleasanton Laureate 
program by City Council in 1998, and reviewed with Commissioners the role of the Adult Poet 
Laureate.  She advised that in August 2012, the current Poet Laureate unexpectedly resigned.  
A Screening Committee was established and one application was received for the vacant 
position, after interviewing the candidate the Committee recommended the application process 
remained open.  In March 2013, an application was received from Sandra Harrison Kay, and 
an interview was conducted.  The Selection Committee felt she was a good fit for the position 
and made a recommendation that she be appointed to the Poet Laureate position. 
 
After being introduced to the Commission by Ms. Crose, Ms. Harrison Kay read the 
Commissioners one of her poems “Self Portrait”, and discussed some of her ideas for 
workshops. 
 
Chairperson McLane indicated that she had been a member of the Selection Committee and 
had been very impressed with the work of Ms. Harrison Kay and her background and liked the 
fact that had developed her skills through the City’s Poet Laureate program and was looking 
forward to the “Found Poetry” concept.  Commissioner Wheeler agreed. 
 
Ms. Harrison Kay provided information about her writing of non-fiction and the things that she 
has put together in a book.  She also provided information about the classes she has taught in 
the community. 
 
A motion was made by Commissioner De Baca Martens, seconded by Commissioner Wedge, 
recommending the appointment of Sandra Harrison Kay to the City of Pleasanton’s Poet 
Laureate position for a two (2) year term. 
 
ROLL CALL VOTE: 
AYES: Commissioners Loll, De Baca Martens, Wedge, Wheeler, and Chairperson 

McLane.  
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NOES: None 
ABSENT: Commissioner Nealy. Massie 
ABSTAIN: None 
 
6. Recommend Commission of the Public Artwork, “Pioneer Founders at 608 Main 

Street 
 
Ms. Crose provided information about a historical mural, “Pioneer Founders” that will be 
donated to the City’s public art collection by Nancy and Gary Harrington, and the request by 
the Harrington’s to commission Barbara Stanton to create the mural.  She advised that the 
concept of a mural has been reviewed and approved by the Public Art Selection Subcommittee 
(PASS) and at a City Council meeting.  The mural will be approximately 24’ x 61/2’ in size, 
completed in oil and painted on 6- 4’ x 8’ panels made of Medium Density Overlay (MDO).  Ms. 
Stanton will be the Master Painter and oversee approximately 20 volunteers that will help 
complete the piece.  It is estimated that the work will take about 8-12 weeks to complete. 
 
The Commission was informed that the mural will be located at 608 Main Street, and a “Letter 
of Intent to Participate” has been signed by the property owner.  The location of the piece 
lends to providing protection from the elements while providing strong visibility and close 
connection to the Museum on Main. 
 
Commissioners reviewed a rendering of the proposed mural provided by the artist and asked 
about the setting shown in the piece and whether names of the pioneers would somehow be 
displayed.  Ms. Harrington felt a creative ribbon at the bottom of the piece could be done to 
identify the people in the painting. 
 
Commissioner Wedge discussed with Ms. Stanton the thickness of the proposed panels and 
the tentative timeline for completing the mural. 
 
Chairperson McLane questioned the artist on whether she had ever completed such a large 
scale mural in the past, and about the durability of the paints she will be using.  Ms. Stanton 
provided information about the work she has done in the City of Livermore, as well as the 
mediums she will be using that will help protect from graffiti.   
 
Commissioner De Baca Martens discussed with Ms. Stanton the volunteers she will be using 
and whether any of them will be professional artists.  Ms. Stanton advised a number of 
volunteers will be artists from the area and others will be students.  Commissioner De Baca 
Martens indicated she was concerned about the comments made by PASS and having too 
many people involved in the painting of the mural.  She felt that a plan needed to be put in 
place.  Commissioner De Baca Martens asked about the differences between the artists two 
designs. 
 
Ms. Harrington advised that all the people in the mural design lived within a 100-year period 
and it was felt there was no reason for a distinction to be made, but what was critical, was 
having a group of people in the mural that had helped put the City of Pleasanton together.  Ms. 
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Harrington felt there should be no question that the artist will do an outstanding job on this 
piece and that it will be a wonderful addition for the collection. 
 
Ms. Stanton noted that a ribbon at the bottom of the piece identifying those in the mural would 
have a 3-dimensional feel to it and provide information about the people in the mural. 
 
Mr. Harrington thought that a plaque could also be placed to the side of the piece, but doesn’t 
think there should be something that would distract from the piece.  Information about the 
pioneers could also be obtained through a “smart phone” app.  He indicated that he wanted the 
mural to be recognized by the community as an art piece, so would be opposed to putting 
dates on the piece. 
 
Commissioner Wedge questioned whether the name of the mural would be indicated 
anywhere on the piece, and suggested that the dates”1843-1940” also be included.  Mr. 
Harrington felt this could be on a plaque, but not on the actual piece. 
 
Commissioner Wheeler asked about removing from the painting the glasses of wine on the 
table.  She was advised that it was to be removed, and that roses will be added. 
 
Chairperson McLane had questions about the suggested location for this mural and about its 
size.  Mr. Harrington provided information about the size and Ms. Crose provided details about 
installation costs and possible lighting arrangements.  Chairperson McLane indicated that she 
liked the idea of it being done on panels in case it was necessary for it to be moved some time 
later.  Ms. Harrington provided information about other murals in Pleasanton and felt that the 
proposed location for this piece was perfect. 
 
Mr. Harrington provided the Commission with information about available funding for 
purchasing a piece entitled “All Together Now” that will be bought and stored, until a location is 
selected. 
 
Chairperson McLane discussed with the Harrington’s the urgency for receiving approval for the 
mural and whether a decision could wait until after the Cultural Plan was completed.  Ms. 
Harrington indicated that she and her husband had never realized what amount of trouble that 
doing a mural was going to be and the amount of time and energy they have put into this and 
the level of frustration they have experienced.  She understands the Commissions concerns, 
but believes this is a good opportunity for the City of Pleasanton and will be a good addition.  
She commented on the amount of time already spent by the artist on this project and would 
like to be able to move forward. 
 
Commissioner De Baca Martens indicated that she was in support of the proposed mural and 
felt the Harrington’s have put forward a good project that PASS has approved. 
 
Commissioner Loll would like to see the process move forward after the Cultural Plan, but 
thinks it is time for this project. 
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A motion was made by Commissioner Loll, seconded by Commissioner Wheeler, 
recommending approval of the commission of the public artwork “Pioneer Founders” by artist 
Barbara Stanton for placement at 608 Main Street. 
 
ROLL CALL VOTE: 
AYES: Commissioners Loll, De Baca Martens, Wedge, Wheeler, and Chairperson 

McLane.  
NOES: None 
ABSENT: Commissioner Nealy, Massie 
ABSTAIN: None 
 
COMMUNICATIONS 
 
Ms. Crose advised that the following communications had been received: 
1. Thank you letter from Livermore Valley Opera for the 2013/14 grant and past grants. 
2. A notification from Mr. Hobel who thinks that grant funds should be provided for the 

program by Pacific Chamber Symphony, and 
3. A letter from Janet Wolfingden also commenting on the great Assemblies provided by 

Pacific Chamber Symphony. 
 
COMMISSION REPORTS 
 
 a.  Cultural Plan  Update Steering Committee 
 
Ms. Crose advised that representative of the Cultural Group will be holding focus group 
workshops April 22-24, 2013, with non-profit groups and Commissioners were encouraged to 
attend.  She noted that 15,000 invites have been sent out and press information.  Focus Group 
discussions will include: 
1.  Alviso Adobe 
2.  Key interviews 
3.  Diversity minority groups 
4.  Meeting with PUSD Superintendent  
5.  On-line survey, etc.   
 
Commissioner Wheeler noted that the survey had been placed on the City’s website and has 
been emailed to about 15,000 people.  Commissioner De Baca Martens expressed some 
disappointment with the survey.  She thought the questions were done in a manner that led to 
a feeling of negativity when responding and was geared to a specific focus.  Ms. Crose 
provided information on how the survey was established from information collected from a 
variety of people and advised that it could be sent out with changes and a different title. 
 
Ms. Crose provided information about the next meeting. 
 
 
 



 

Civic Arts Commission 
April 8, 2013 
 
Page 8 

 b.  PCAC Event Support 
 
No report. 
 
 c.  Park and Recreation Master Plan Steering Committee 
 
Commissioner Loll advised that a report was being drafted for the May meeting and wanted to 
be sure there would be time for the Commission to review and update before it is finalized. 
 
 d.  Public Art Selection Sub-Committee 
 
Commissioner Wedge felt the additional piece discussed earlier by Mr. Harrington was 
inappropriate to be placed at the Alviso Adobe or anywhere near children.   
 
Ms. Crose noted that the Subcommittee had felt it was not appropriate, and that approval had 
not been given for the Senior Center.  She advised that PASS will meet again in May and if 
they recommend another location it would be brought to the Commission for approval.  She 
advised that PASS was not in favor of purchasing pieces and having no suitable location for 
them that then requires putting them in storage.  She also advised that a suitable location was 
still being sought for the “Rock/Paper/Scissors” piece. 
 
COMMISSION COMMENTS 
 
A. Commissioner De Baca Martens made the following comments: 
 
1. She has some concerns about the number of Commissioners required for the Commission.  

Ms. Crose advised that an Alternate was still being sought. 
2. Indicated she had attended the March 19 City Council meeting at which the Bay Area 

Children’s Contract was on the agenda and her concerns that the Commissions 
recommendation would not be approved by City Council.  She provided information about 
the meeting and some of the comments that had been made and the steps that had been 
taken by City staff.  She thought comments made by the public were hurtful and reflected 
badly on the Commission, but that City Council supported the Commission’s 
recommendation and it was stated that the process had been followed.  Additional 
concerns involved the new company not being able to retain the standards that have been 
set with new processes.  Commissioner De Baca Martens was concerned that groups 
would feel they could go directly to City Council with their concerns, which would eliminate 
the Commission and any recommendations they may make. 

 
Ms. Crose provided information on how staff conveys information in the Staff Reports that go 
to City Council and the information provided to the City Manager.  She noted that it is always 
beneficial for people to speak at City Council meetings. 
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Commissioner De Baca Martens noted that the group that attended the City Council meeting 
was not the same group who had attended the Commission meeting and acted very differently.  
She thought perhaps the Commission may want to further discuss this at a future meeting. 
 
Ms. Crose provided an update on the status of the new vendor who understands the feelings 
of the parents and are sympathetic and concerned about how best to move forward.  There is 
some concern that kids may not turn out for events.  A City Council member asked for the 
vendor to provide information if problems are experienced.  Staff has also met with vendor to 
discuss how best to move forward and how auditions will be handled and marketing done.  
Staff has also expressed to the vendor that the Commission would be available to help so they 
can be successful. 
 
The Commission was advised by Ms. Crose that the contract for Shakespeare in the Park 
should be coming to the Commission at the May meeting. 
 
B. Commissioner Loll’s comments included: 
 
1. Disappointment in the City’s website and there being no link to the Cultural Plan survey. 
2. Disturbed that the Commission was not notified of the City Council meeting and the item 

pulled from the Consent Calendar. 
3. Praise for the Family Theatre Production of “Pippy”. 
4. Encouraged members of the Commission to watch Ramayana, 
5. Pacific Chamber Symphony and the materials shared with classmates to be shared by the 

Commission.  
 
STAFF COMMENTS 
 
Ms. Crose discussed the following agenda items for the next meeting: 
a. Presentation on Civic Arts from the Civic Arts Department.  Topics will include budget, 

programming, etc.  Commissioner Loll asked that percentage, capacity, and reach are 
three topics he would like to also be covered in the report.  Ms. Crose suggested 
Commissioners email her with any topics they would like included. 

 
ADJOURNMENT 
 
There being no further business the meeting was adjourned at 9:48 p.m. 
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Agenda Report 
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Item 4  Item 4 

 

 
 
SUBJECT: RECOMMEND APPROVAL OF SERVICES AGREEMENT WITH SAN 

FRANCISCO SHAKESPEARE FESTIVAL IN THE AMOUNT OF $26,000 FOR 
OUTDOOR THEATRICAL PRODUCTION SERVICES  

 
 

 
 
SUMMARY 
The Community Services Department is requesting approval to renew its contract with San 
Francisco Shakespeare Festival for outdoor theatrical production services for FY 2013/2014.  
Services include:  six (6) performances of professionally produced and performed summertime 
outdoor theatrical productions.  
 
 
RECOMMENDATION 
That the Civic Arts Commission recommend approval of the Services Agreement with the San 
Francisco Shakespeare Festival in the amount of $26,000 for outdoor theatrical production 
services. 
 
 
FINANCIAL STATEMENT 
The proposed contract for $26,000 includes related expenses for the production of Macbeth for 
“Free Shakespeare in the Park”.  Funding is included in the proposed FY 2013/2014 Operating 
Budget, as expenses will not be realized until July 1, 2013.  
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BACKGROUND 
In 2010, the City initiated a Request for Proposal (RFP) process for a Shakespeare based 
outdoor theater production and children’s theatrical production services.  The Request for 
Proposal was sent to ten (10) professional Bay Area theater companies.  The San Francisco 
Shakespeare Festival was the only theatre company to submit a proposal by the deadline.  
Although there was one (1) proposal received, the City felt confident in recommending SFSF 
based on their past performance.  
 
The City’s current agreement with the San Francisco Shakespeare Festival expires on June 30, 
2013.  In order for the City to continue to provide outdoor theatrical production services without 
interruption, it is essential that the City secure an agreement with a theatre company so 
preparation can begin for the next outdoor theatrical season in July 2013.  
 
 
DISCUSSION 
In consideration of this timeline, staff conducted a RFP process for outdoor theatrical production 
services in October 2012.  In addition to the City’s customary process of announcing the bid 
process through press releases and  being posted on the City’s website, the RFP was also sent 
to four (4) professional Bay Area outdoor theater companies, all known for their professionalism, 
quality of work, and outdoor programming.   
 
Two (2) theatre companies responded to the RFP for the outdoor theatrical production services; 
the San Francisco Shakespeare Festival and Shakespeare’s Associates.  On October 26, 2012, 
a Screening Committee consisting of two (2) Civic Arts Commissioners and City staff reviewed 
the proposals and interviewed the two (2) outdoor theatre companies.  
 
The Screening Committee acknowledged the excellent programming provided by 
Shakespeare’s Associates in Livermore over the past few years, but they unanimously voted to 
recommend the San Francisco Shakespeare Festival as the City’s provider of outdoor theatrical 
production services.  The Committee was thoroughly impressed with the San Francisco 
Shakespeare Festival’s vast experience and high quality programming. They felt strongly that 
the San Francisco Shakespeare Festival would continue the excellent level of outdoor theater 
that the community had come to expect.  
 
The San Francisco Shakespeare Festival is a 501(c)3 non-profit organization that began in 
1983, with Free Shakespeare in the Park's debut production of “The Tempest” in Golden Gate 
Park in San Francisco, California. Today they are a regional theater company and major arts-
education provider.   
 
In addition to producing the outdoor “Free Shakespeare in the Park” program in Pleasanton, the 
San Francisco Shakespeare Festival also produces outdoor programs for the cities of San 
Francisco and Cupertino.    
 
Given the high quality of the San Francisco Shakespeare Festival's work and their past working 
relationship with the City of Pleasanton, the Screening Committee is recommending that the 
service agreement for outdoor theatrical production services be awarded to the San Francisco 
Shakespeare Festival for FY 2013/2014. 
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Submitted by:  
 
 
   /s/ 
Michele Crose   
Community Services Manager   
 
 
Attachment 

1. Services Agreement with the San Francisco Shakespeare Festival for Outdoor Theatrical 
Production Services 
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SERVICES AGREEMENT 

 

Theatrical Production Services for 

Outdoor Shakespeare in the Park  
 

 

THIS SERVICES AGREEMENT ("Agreement") is entered into this 1
st
  day of May 

2013, between the CITY OF PLEASANTON, a municipal corporation (“City”), and San 

Francisco Shakespeare Festival, a non-profit corporation (“Consultant”), whose address is P.O. 

Box 460937, San Francisco, CA 94146-0937, and telephone number is 415-865-4430. 

 

RECITALS 

 

A. Consultant is qualified to and experienced in providing Theatrical Production 

Services for Outdoor Shakespeare in the Park for the purposes specified in this Agreement. 

 

B. City finds it necessary and advisable to use the services of the Consultant for the 

purposes provided in this Agreement. 

 

NOW THEREFORE, in consideration of the mutual covenants and conditions in this 

Agreement, City and Consultant agree as follows: 

 

1. Consultant’s Services.  Subject to the terms and conditions set forth in this 

Agreement, Consultant shall provide to City the services described in Exhibit A.  Consultant 

shall provide said services at that time, place and in the manner specified in Exhibit A. 

 

2. City Assistance, Facilities, Equipment and Clerical Support.  Except as set forth 

in Exhibit A, Consultant shall, at its sole cost and expense, furnish all labor and materials that 

may be required for furnishing services pursuant to this Agreement.  City shall furnish to 

Consultant only the facilities and equipment listed in Exhibit A according to the terms and 

conditions set forth in Exhibit A. 

 

3. Term.  This Agreement shall commence on the date written above and shall expire 

on June 30, 2014.  This Agreement may be extended for additional one (1) year terms for a total 

of two (2) such extensions. 

 

4. Compensation.  City shall pay Consultant for services rendered pursuant to this 

Agreement as described more particularly in Exhibit A.  The payments shall be made on a 

monthly basis upon receipt and approval of Consultant’s invoice.  Total compensation for 

services and reimbursement for costs shall not exceed $26,000. 

 

a. Invoices submitted by Consultant to City must contain a brief description of 

work performed, time used and City reference number.  Payment shall be made within thirty (30) 

days of receipt of Consultant’s invoice and approved by City. 
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b. Upon completion of work and acceptance by City, Consultant shall have sixty 

(60) days in which to submit final invoicing for payment.  An extension may be granted by City 

upon receiving a written request thirty (30) days in advance of said time limitation.  The City 

shall have no obligation or liability to pay any invoice for work performed which the Consultant 

fails or neglects to submit within sixty (60) days, or any extension thereof granted by the City, 

after the work is accepted by the City. 

 

5. Sufficiency of Consultant’s Work.  All work product of Consultant shall be 

adequate and sufficient to meet the purposes for which they are prepared. 

 

6. Ownership of Work.  All work product, and all other documents completed or 

partially completed by Consultant in the performance of this Agreement shall become the 

property of the City with the exception of any theatrical scenery, costumes and stage props.  Any 

and all copyrightable subject matter in all materials is hereby assigned to the City and the 

Consultant agrees to execute any additional documents that may be necessary to evidence such 

assignment.  All materials shall be delivered to the City upon completion or termination of the 

work under this Agreement.  If any materials are lost, damaged or destroyed before final delivery 

to the City, the Consultant shall replace them at its own expense.  Consultant shall keep materials 

confidential.  Materials shall not be used for purposes other than performance of services under 

this Agreement and shall not be disclosed to anyone not connected with these services, unless the 

City provides prior written consent. 

 

7. Changes.  City may request changes in the scope of services to be provided by 

Consultant.  Any changes and related fees shall be mutually agreed upon between the parties and 

subject to a written amendment to this Agreement. 

 

8. Consultant’s Status.  In performing the obligations set forth in this Agreement, 

Consultant shall have the status of an independent contractor and Consultant shall not be 

considered to be an employee of the City for any purpose.  All persons working for or under the 

direction of Consultant are its agents and employees and are not agents or employees of City. 

 

9. Termination for Convenience of City.  The City may terminate this Agreement at 

any time by mailing a notice in writing to Consultant.  The Agreement shall then be deemed 

terminated and no further work shall be performed by Consultant.  If the Agreement is so 

terminated, the Consultant shall be paid for that percentage of the work actually completed at the 

time the notice of termination is received. 

 

10. Non-Assignability.  The Consultant shall not assign, sublet, or transfer this 

Agreement or any interest or obligation in the Agreement without the prior written consent of the 

City, and then only upon such terms and conditions as City may set forth in writing.  Consultant 

shall be solely responsible for reimbursing subcontractors. 

 

11. Indemnity and Hold Harmless.  Consultant shall defend, indemnify, and hold 

harmless, the City and its officers, agents and employees from and against all claims, losses, 

damage, injury, and liability for damages arising from, or alleged to have arisen from, errors, 

omissions, negligent or wrongful acts of the Consultant in the performance of its services under 
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this Agreement, regardless of whether the City has reviewed or approved the work or services 

which has given rise to the claim, loss, damage, injury or liability for damages.  This 

indemnification shall extend for a reasonable period of time after completion of the project as 

well as during the period of actual performance of services under this Agreement.  The City’s 

acceptance of the insurance certificates required under this Agreement does not relieve the 

Consultant from its obligation under this paragraph. 

 

12. Insurance.  During the term of this Agreement, Consultant shall maintain in full 

force and effect at its own cost and expense the following insurance coverage with insures with 

an A.M. Best’s rating of no less than A: VII: 

 

a. General Liability and Bodily Injury Insurance.  Commercial general liability 

insurance with limits of at least $1,000,000 combined limit for bodily injury and property 

damage that provides that the City, its officers, employees and agents are named additional 

insureds under the policy as evidenced by an additional insured endorsement satisfactory to the 

City Attorney.  The policy shall state in writing either on the Certificate of Insurance or attached 

rider that this insurance will operate as primary insurance for work performed by Consultant and 

its subconsultants, and that no other insurance effected by City or other named insured will be 

called on to cover a loss. 

 

b. Automobile Liability Insurance.  Automobile liability insurance with limits not 

less than $1,000,000 per person/per occurrence. 

 

c. Workers’ Compensation Insurance.  Workers’ Compensation Insurance for all 

of Consultant’s employees and subcontractors, in strict compliance with State laws, including a 

waiver of subrogation and Employer’s Liability Insurance with limits of at least $1,000,000. 

 

d. Certificate of Insurance.  Consultant shall file a certificate of insurance with the 

City prior to the City’s execution of this Agreement, and prior to engaging in any operation or 

activity set forth in this Agreement.  The Certificate of Insurance shall provide in writing that the 

insurance afforded by this Certificate shall not be suspended, voided, canceled, reduced in 

coverage or in limits without providing thirty (30) days prior written notice by certified mail, 

return receipt requested, has been given to the City.  In addition, the insured shall provide thirty 

(30) days prior written notice to the City of any suspension, cancellation, reduction of coverage 

or in limits, or voiding of the insurance coverage required by this agreement.  The City reserves 

the right to require complete certified copies of policies. 

 

e. Waiver of Subrogation.  The insurer agrees to waive all rights of subrogation 

against the City, its officers, employees and agents. 

 

f. Defense Costs.  Coverage shall be provided on a “pay on behalf of” basis, with 

defense costs payable in addition to policy limits.  There shall be no cross liability exclusions. 

 

g. Subcontractors.  Consultant shall include all subcontractors as insured under its 

policies or shall furnish separate certificates and endorsements for each subcontractor.  All 
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coverages for subcontractors shall be subject to all of the requirements stated in this Agreement, 

including but not limited naming additional insureds. 

 

13. Notices.  All notices herein required shall be in writing and shall be sent by 

certified or registered mail, postage prepaid, addressed as follows: 

 

To Consultant: Executive Director To City: City Manager 

 San Francisco Shakespeare Festival  City of Pleasanton 

 P.O. Box 460937  P.O. Box 520 

 San Francisco, CA  94146-0937  Pleasanton, CA  94566 

 

14. Conformance to Applicable Laws - Background Checks.  Consultant shall 

comply with all applicable Federal, State, and Municipal laws, rules, and ordinances.  Consultant 

shall not discriminate in the employment of persons or in the provision of services under this 

Agreement on the basis of any legally protected classification, including race, color, national 

origin, ancestry, sex or religion of such person.  All employees of Consultant and any of its 

subcontractors who will work with minors pursuant to this Agreement shall submit and pass the 

background check required by California Public Resources Code §5164 prior to any contact with 

minors. 

 

15. Licenses, Certifications and Permits.  Prior to the City’s execution of this 

Agreement and prior to the Consultant’s engaging in any operation or activity set forth in this 

Agreement, Consultant shall obtain a City of Pleasanton business license, which must be kept in 

effect during the term of this Agreement.  Consultant covenants that it has obtained all 

certificates, licenses, permits and the like required to perform the services under this Agreement. 

 

16. Records and Audits.  Consultant shall maintain all records regarding this 

Agreement and the services performed for a period of three years from the date that final 

payment is made.  At any time during normal business hours, the records shall be made available 

to the City to inspect and audit. 

 

17. Confidentiality.  Consultant shall exercise reasonable precautions to prevent the 

unauthorized disclosure and use of City information. 

 

18. Conflicts of Interest.  Consultant covenants that other than this Agreement, 

Consultant has no financial interest with any official, employee or other representative of the 

City. 

 

19. Waiver.  In the event either City or Consultant at any time waive any breach of this 

Agreement by the other, such waiver shall not constitute a waiver of any other or succeeding 

breach of this Agreement, whether of the same or of any other covenant, condition or obligation. 

 

20. Governing Law.  California law shall govern any legal action pursuant to this 

Agreement with venue in the applicable court or forum for Alameda County. 
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21. No Personal Liability.  No official or employee of City shall be personally liable to 

Consultant in the event of any default or breach by the City or for any amount due Consultant. 

 

22. Exhibits.  All exhibits referred to herein are attached hereto and are by this 

reference incorporated herein. 

 

23. Scope of Agreement.  This writing constitutes the entire Agreement between the 

parties.  Any modification to the Agreement shall be in writing and signed by both parties. 

 

THIS AGREEMENT executed the date and year first above written. 

 

CITY OF PLEASANTON   CONSULTANT 

 

 

  By:   

Nelson Fialho, City Manager    Signature 

 

       Toby Leavitt 

  Title: Executive Director 

 

ATTEST:     [Note:  If Consultant is a corporation 

      signature(s) must comply with 

 Cal. Corporations Code §313.] 

  

Karen Diaz, City Clerk 

 

APPROVED AS TO FORM: 

 

 

  

Jonathan P. Lowell, City Attorney 
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Scope of Services 
 

1) SFSF shall provide a complete production of Free Shakespeare in the Park 
 

2) SFSF shall provide site services as necessary to accommodate audiences at 
Free Shakespeare in the Park and shall coordinate all installations with the City 
of Pleasanton. 

 
3) SFSF shall provide all Artistic and Stage Director services; as such, we shall cast 

each show, conduct rehearsals, work with designers and carry out the artistic 
vision for the show and the program overall. 

 
4) SFSF will provide one production stage manager to coordinate rehearsals, 

technical aspects and “call” each show.  SFSF shall also provide an ASM/props 
person to further enhance the supervision of the production. 

 
5) SFSF will provide all design elements including: 

a. Set Design - SFSF will hire Set designer and builders to create a set 
appropriate for this production.   

b. Costume Design - SFSF will hire Costume designer and builder to create, 
rent, or “pull” all costumes appropriate for this production.  SFSF will keep 
whatever costumes it “builds”. 

c. Lighting Design - SFSF will hire Lighting designer to create light plot, 
supervise light hang and focus and work with director to create cues to 
enhance theatrical production.   

d. Props - SFSF will acquire all props needed for this production, either by 
renting, building or purchasing each prop. 

e. Special skills (puppetry, fight choreographer, etc) as required by specific 
production. 

f. Sound designer/operator – SFSF shall provide one person to design all 
sound aspects of each show, attend all necessary production meetings, 
and run the sound board for every performance.  

 
6) SFSF will provide build space at its scene shop for all scenic elements. 

 
7) SFSF will conduct technical/dress rehearsals, seeing production through opening 

night. 
 

8) SFSF will conduct strike of all design elements, hauling away any elements (set 
pieces, props, costumes, etc.) used in these productions, and returning the park 
to its pre-show/rehearsal conditions. This shall be done in coordination with 
technical staff of theater. 

 
9) SFSF shall be responsible for several educational and marketing deliverables, 

including graphic design of posters, postcards, business cards, and flyers (to be 
printed by Central Services). 
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Project and Fee Schedule 
 
Project Schedule 
 

Free Shakespeare in the Park: 
Macbeth    July/August, 2013, Amador Community Park 
 
 

 
Fee Schedule 

Macbeth     $26,000 
 
 
   Total Fee: $26,000 
 
 
 Proposed Pay Schedule: $16,000 July 1, 2013 

$10,000 August 1, 2013   
      
 
   Total Fee: $26,000 
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