
 

Pleasanton Pioneer Cemetery 
Cemetery Rules & Regulations 

(Effective July 1, 2016) 
 

1. Maintenance of the Cemetery at the “Pioneer Level”. Purchaser acknowledges that the City of Pleasanton 
(hereafter “City”), owner of the Pleasanton Pioneer Cemetery, intends to maintain the Cemetery at a “Pioneer 
level” which means the cemetery will have no formal irrigation system and will be irrigated by naturally-occurring 
rain only.  The City will be responsible for regular trash pickups from City-installed waste cans, and shall conduct 
appropriate landscaping duties to maintain the Cemetery at the “Pioneer level” as determined by the City’s Parks 
Maintenance Superintendent.  
 

2. Funeral Services, Memorials, Caskets, etc.  Persons who wish to buy plots within the Pleasanton Pioneer Cemetery 
must purchase those plots as well as a burial service from the City through the City’s operator Graham-Hitch 
Mortuary (“Operator” or “Graham-Hitch”).  Persons who purchase plots within the Pleasanton Pioneer Cemetery 
are not, however, obligated to purchase funeral services, memorials, caskets, etc. from Operator. Purchaser may 
contact other vendors to perform these services or provide these products. 
 

3. Types of Memorials Permitted.  Only one type of memorial shall be permitted on plots on the South Hill West 
Section of the Cemetery.  The memorial shall consist of a single 28-inch by 20-inch lawn-level granite memorial 
placed on the burial plot or the plot for cremated remains.  Graham-Hitch Mortuary and City specifically reserve the 
right to limit and approve the size, type style and content of any lettering, emblems, floral tributes, photographs or 
any other object affixed to, or placed upon, the burial spaces or niches in accordance with these  Rules and 
Regulations, and as amended  from time to time. 
 

4. Rights Not Included.  The Purchase Agreement does not include any charges for, or rights with respect to: 
inscriptions, installation of memorials or any other services, products or documents customarily required or 
provided in connection with an interment, including, without limitation, any charges customarily billed by a funeral 
director.  
 

5. Condition Precedent to Ownership Rights – Payment of Purchase Price agreed to in the Purchase Agreement.  
With respect to the Rights purchased as part of the Purchase Agreement, no interments may be made, no 
memorials may be placed, and no right of ownership or possession or any other rights shall pass to the Purchaser 
until the Purchase Price, including all installment payments related thereto, have been paid in full.  
 

6. Default by the Purchaser in Payment of Purchase Price.  If the Purchaser fails to make timely payment of any 
installment payment, this action shall be considered a default by Purchaser. In the event of such default, the City 
and Graham-Hitch Mortuary will provide purchaser with written notice of default and ten (10) business days to 
remit payment.  After ten (10) business days, the purchaser will be considered in default and the City and Graham-
Hitch Mortuary shall be released from any and all obligations hereunder.  Upon default, Purchaser automatically 
forfeits any rights of interment, vaults, or any other interest in the Pleasanton Pioneer Cemetery and the City shall 
return all funds (excluding the 15% non-refundable down payment) to Purchaser within 30 days of the default.  The 
non-refundable down payment shall be retained by the City and shall be considered liquidated damages for the 
default.   
 

7. Ownership of Interment Rights – Time of Passage and Issuance of Certificate.  Upon payment in full of the 
Purchase Price set forth in the Purchase Agreement, the ownership of interment rights and possession with respect 
to the Rights shall pass to the Purchaser, and the City or Graham-Hitch will thereafter issue to the Purchaser a 



Certificate of Interment registered in the name of the Purchaser evidencing the Rights purchased and sold 
hereunder.  

 

8. Timely Performance.  If the timely performance of any obligation, the compliance with any term or condition or the 
delivery of any goods or services to be delivered by the City and Graham-Hitch Mortuary under the Purchase 
Agreement becomes impossible or impractical because of war, riot, insurrections, strikes or other labor difficulties, 
shortages of labor, materials or equipment, governmental regulations, adverse climatic conditions, Acts of God or 
any other cause beyond the control of the City and Graham-Hitch, the City or Graham-Hitch shall not be required to 
perform such obligation, comply with such term or condition or deliver such goods or services, as the case may be, 
during the duration of such cause, but, in the event of reasonable substitute for strict performance, compliance or 
delivery is required in accordance with the terms of this Agreement.  
 

9. Standard of Care; Discretion for Burial; Waiver of Liability.  The Purchaser agrees that any interment with respect 
to the Rights set forth in the Purchase Agreement will be performed by City, Graham Hitch, or their agents or 
employees, and Catholic Funeral & Cemetery Services (CFCS).  CFCS and Graham-Hitch Mortuary reserves the right 
to inter the remains of the human dead committed to it for interment  in such a manner as it deems, in its 
reasonable and good faith discretion, to be appropriate, necessary, and practical in light of the circumstances, 
which discretion shall include, without limitation, the realignment of caskets or vaults within a grave.  Moreover, 
the Purchaser(s) agree(s) to indemnify and hold the City, CFCS and Graham-Hitch Mortuary harmless from any 
claims or liability which may arise because of the use of such discretion.  The Purchaser waives any claims against 
the City, CFCS and Graham-Hitch Mortuary now and hereafter arising or alleged by reason of error  or otherwise, 
provided that the City, CFCS and Graham-Hitch Mortuary has exercised its discretion and performed its 
responsibilities under this paragraph in good faith and non-negligently.  The City, CFCS and Graham-Hitch 
Mortuary’s liability hereunder shall not, in any event, exceed the Purchase Price.  
 

10. Use of Rights.  The Purchaser hereby represents and warrants to the City that the Interment Rights are being 
acquired solely for burial purposes.  The Purchaser acknowledges that resale of the Rights set forth in the Purchase 
Agreement is prohibited. 
 

11. Miscellaneous.   
 

a. Entire Agreement.  This Agreement constitutes the entire agreement and understanding of the parties 
hereto with respect to the subject matter hereof. 

b. Parties of Interest.  This Agreement shall be binding upon and inure to the benefit of, and be enforceable 
by, the parties hereto and their respective successors and assigns, heirs and personal representatives.  

c. Assignment.  The rights and obligations provided by this Agreement may not be assigned by the Purchaser. 
Plots may not be resold except to the City at the original purchase price. The transfer, sale, or assignment 
to anyone other than the City is strictly prohibited. 

d. Severability.  In the event that any one or more of the provisions of this Agreement should be invalid, 
illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions 
contained herein shall not in any way be affected or impaired hereby.  

e. Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the 
State of California.  

f. Validity and Effective Date. This Agreement shall not be valid unless and until it is executed and delivered 
by both the Purchaser and Graham-Hitch Mortuary.  This Agreement shall be effective as of the later to 
occur of the date the Purchaser and Graham-Hitch Mortuary execute this Agreement.  

The Purchaser acknowledges receipt of an executed copy of this Agreement.  



Print Name: ________________________________ Signature: ____________________________________ Date: ________ 

Graham-Hitch Mortuary  
 
By: ________________________________________ Title: _______________________________________ Date: _________ 


